Fusion

Fusion Media Networks
COLOCATION TERMS & CONDITIONS
Version FUS-COLOTERM-5.1 May 2010

Please refer to our General Terms of Service for any additional terms of service

SECTION 1 - GENERAL

1 DEFINITIONS
In this Agreement, the following expressions shall have the following meanings:-

"Confidential Information”; information which is identified as confidential or proprietary by either party or the
nature of which is clearly confidential or proprietary.

"Fees"; the fees (including any VAT) due for the provision of the Services as calculated in accordance with
the Price List.

"Inappropriate Material”; material that under the laws of any jurisdiction where the material can be accessed
is any of the following:- unlawful, threatening, abusive, harmful, malicious, obscene, pornographic, malicious,
profane, libellous, defamatory, infringes any Intellectual Property Rights, constitutes or encourages a criminal
offence or contains a virus, worm, trojan horse or other harmful code.

"Intellectual Property Rights"; copyrights, patents, registered and unregistered design rights, database rights,
topography rights, trademarks and service marks and applications for any of the foregoing, together with all
trade secrets, know-how, rights to confidence and other intellectual and industrial property rights in all parts
of the world

"Material”; text, graphics, images, sound, video or any combination thereof.

"Order Form"; an order form provided by Fusion available from Fusion by post or fax on request, and
completed by You to indicate which Services You require and Your agreement to these terms and conditions
governing such provision.

"Price List"; a list of Fusion prices for each of the Services as available on Fusion Website or from Fusion by
post or fax on request.

"Relevant Legislation"; laws relating to data protection and any laws governing Inappropriate Material.

"Server"; the computer server equipment operated by Fusion in connection with the provision of the Ser-
vices.

"Services"; the services identified on an Order Form to be provided by Fusion to You pursuant to these terms
and conditions and any others specified by Fusion on such Order Form.

"Fusion’ Website"; the Website located at www.fmn.uk.net or such other address as may be adopted by
Fusion from time to time.

"Website"; a website on the World Wide Web.

2 PAYMENT AND SERVICES
2. In consideration for the payment of the Fees calculated correctly in accordance with the Colocation Order
Form provided for you to order the service, Fusion agrees to provide the Services.
2.2Unless otherwise agreed in writing by Fusion, You agree to make payment for the Services as follows:-
221 by debit or credit card payment at the time of making the order (please note that
credit cards transactions attract an additional processing fee of 5% of the due

payment); or
222 by standing order or direct debit for payments which are to be monthly or
quarterly as indicated by Fusion on the Order Form;
223 by cheque if the payment is for the renewal of an annually renewable Service.
224 Payment for all Services must be made in advance of the date of supply or

renewal of supply of the Service.
2.3 If You fail to pay any invoice which is due and payable under this Agreement, Fusion shall be entitled to
charge interest on a daily basis on the overdue amount and on outstanding interest from the date of such
failure until payment (both before and after judgment) at an annual rate 4% above the base rate for the time
being in force of Barclays Bank plc.
2.4 Non-delivery or non-performance of services by any third party other than Fusion’ sub-contractors shall
not give You any right to delay any payment to Fusion or to make any claim whatsoever against Fusion.
2.5 If Fusion does not receive payment in full within 7 days of the date of the invoice, it may terminate this
Agreement forthwith as regards any Service requested by You without further obligation to You.
2.6 For the purposes of this Agreement, time of payment is of the essence.

2.7 Fusion reserve the right to increase the cost of the services to you in line with any increases by Telehouse.

2.8 Extra power charges for your rack will be charged to you as calculated by Telehouse.

3 INDEMNITY

3.1 You hereby agree fully to indemnify, keep indemnified and hold harmless Fusion, its officers, employees,
agents, sub-contractors and affiliated companies from and against any and all costs, claims, losses, damages
and expenses (including, but not limited to, legal fees) sustained or incurred by Fusion or its any of its
officers, employees, agents, sub-contractors or affiliated companies directly or indirectly and in any
jurisdiction as a result of:-

3 any breach of any of the warranties given by You in this Agreement;

312 otherwise howsoever arising out of the provision by Fusion of any Service
hereunder unless on account of breach of contract or negligence by Fusion; and/
or

313 any breach by You of any of Your obligations in this Agreement.

4 CUSTOMER AUTHORISATION AND OBLIGATIONS

4. You hereby appoint Fusion to act on Your behalf in conjunction with the provision of the Services.
4.2 You acknowledge and accept that to enable Fusion properly to provide the Services You must co-
operate with Fusion as required by Fusion and, in particular:-

421 ‘You must provide Fusion with accurate details of Your e-mail and physical
addresses and promptly notify Fusion in writing of any alterations thereto from
time to time;

422 obtain the consent of individuals whose personal data are to be held on a domain

Name register or are otherwise provided to Fusion.
4.3 You hereby undertake to Fusion not to use any of the Services in any way which might harm the reputa-
tion or goodwill of Fusion, whether through use of Inappropriate Material or otherwise.
4.4 You hereby undertake to conform to Telehouse’s environmental standards.

5 WARRANTIES AND LIABILITY

5.1 Fusion makes no warranties or representations that any Service will be uninterrupted or error-free. You
accept all Services provided hereunder “as is” without warranty of any kin

5.2 All implied conditions, warranties and terms (whether express or implied by statute, common law, custom
or otherwise) including, but not limited to, those relating to the exercise of reasonable care and skill, fitness
for purpose and satisfactory quality (where applicable) are hereby excluded in relation to each of the
Services to be provided hereunder to the fullest extent permitted by law.

5.3 Fusion shall not be liable for any services or products to be supplied by any third party.

5.4 Fusion shall not be liable for any loss or damage of whatsoever nature suffered by You arising out of or in
connection with any breach of this Agreement by You or any act, misrepresentation, error or omission made
by or on behalf of You.

5.5 Fusion will not be liable for any indirect or consequential loss, account for profits, wasted management
time, damage, cost or expense of any kind whatsoever and howsoever arising (whether out of the provision
of the Services or failure to provide the Services or otherwise), loss of production, loss of or corruption to
data, loss of profits or of contracts, loss of operation time, loss of goodwill or anticipated savings or any
liability of You to a third party, even if Fusion has been advised of the possibility of such loss.
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5.6 Subject to Clause 5.7 below, no matter how many claims are made and whatever the basis of such claims, Fusion's
maximum aggregate liability to You under or in connection with this Agreement in respect of any direct loss (or any
other loss to the extent that such loss is not excluded by Clauses 5.1-5.5 above, Clause 9.3 below or otherwise)
whether such claim arises in contract or in tort shall not exceed a sum equal to twice the Fees paid by You during the
then previous 12 months.

5.7 None of the clauses herein shall apply so as to restrict liability for death or personal injury resulting from the
negligence of Fusion, its employees or its sub-contractors.

5.8 You warrant that You have complied with all Relevant Legislation, including without limitation, the Data
Protection Act 1998 in relation to the information and Material that You provide to Fusion pursuant hereto.

6 TERMINATION

6.1 Fusion may terminate this Agreement and/or suspend any of the Services which it provides to You by notice in
writing (including email to Your most recently supplied email address) with immediate effect if:




